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AFD -
AGENCE FAAMGAISE
DE DEVELOPPEMENT

DRAFT 09/06/2022

Members of the High Level Authority
People's Republic of Bangladesh
Represented by the

Local Government Division {LGD)
Attn.: Deputy Secretary [.....]

[ 1 [DATE]

SAIDABAD Water Treatment Plant Project Phase III*
Here: Step 4 of the “Stufenplan” — Written Agreement

Dear Madams and Sirs,

WHEREAS, the People's Republic of Bangladesh represented by the Economic Relations
Division ("ERD") has received inter alia loan financing from AgenceFrancaise de
Développement (“AFD") under a loan agreement dated 16.05.2018 (the “AFD Loan
Agreement") and from KreditanstaitfirWiederaufbau ("KfAV") under a loan agreement
dated 17.10.2018 (the "KfW Loan Agreement”). In this context, AFD and KfW are acting
under a Mutual Reliance initiative (“MRI") together with other European institutions (EIB
and DANIDA) for the financing of the SAIDABAD Water Treatment Plant Project Phase lll,
{the "SAIDABAD |l Project” or the “Project”).

Within the SAIDABAD Il Project, surface water will be taken from the Meghna River at the
Haria intake and will be transferred to theexisting water treatment plants Saidabad Phase
| and ll, and to the new SAIDABAD Phase |ll plant to be constructed under this Project.
Therefore, the importance of ensuring and protecting the water quality of the Meghna
River in general,and at the relevant stretch of the Meghna River in particular (including the

1'Title according to the approved DPP from 01.09.2015.



Haria Intake, the Aman Group EZ area and up to 35 km upstream and up to the
confluence of the Menikhali River located downstream of the Haria Intake) (the "Project
Location”) on a short-, medium- and long-term perspective is key for the success and the
sustainability of the Project.

This is why certain initiatives have been taken to secure the quality of Meghna River
waters, inter alia:

The so called "Stufenplan” (the "Stufenplan™ (see Annex 1) which has been
included under Clause [l.5 in a separate agreement to the KIW Loan Agreement
entered into between ERD and Dhaka Water Supply and Sewerage Authority
("DWASA™, as Project Executing Agency of the SAIDABAD [l Project, and Kfw
on 07.08.2019 (the "KfW Separate Agreement”), and

The Meghna River Masterplan (the "Meghna River Masterpian™), which has been
initiated as per instruction of the Honourable Prime Minister, Government of the
People’s Republic of Bangladesh, through a High Level Committee headed by the
Minister of the Ministry of Local Government, Rural Development and
Cooperatives ("MoLGRD") (formed in November 2020). A Technical Committee
established under the High Level Committee referred to the Local Government
Division ("LGD") has nominated DWASA with the set-up of the Meghna River
Masterplan. DWASA has mandated in January 2021 a consortium of consultants
(CEGIS and IWM) with the development of this document.it is expected that the
Meghna River Masterplan will be finalized by the end of 2022,

TheStufenplan includes 6 steps related to the topic of prevention of excess pollution of
the Meghna River and in particular of the water at the Project Location (with focus on
the Haria Intake) in the long run. According to Clause 11.5.5 of the KIW Separate
Agreement, under Step 4 of the Stufenpian, a "Written Agreement” will be developed
and entered into by, inter alios, KIW, AFD and the identified High Level Authority (the
"HLA")* before the beginning of the procurement for the first construction contracts in
relation to the SAIDABAD Ill Project and will include the following:

a) detailed description (in terms of responsibilites, jurisdiction, financial
resources, staffing, etc.) on where and how a regular and adequate monitoring
of the water quality in relevant sections of the Meghna River wili be
implemented, during and beyond Project implementation;

b) commitment of the MLA to ensure that KiW and AFD will receive the results of
the water quality monitoring in a imely manner (quarterly reporting);

2-Delails of the functioning / legal status of the HLA and its members are described in the Terms of Reference of the HLA
{see Annex 2}.




¢) commitment of the HLA to carry out, if and when requested by KW and/or
AFD. meetings to discuss the monitoring results, their interpretation, and
necessary counter measures to ensure a sufficient water quality at the Haria
intake in the Meghna River,;

d) commitment of the HLA to ensure that the counter measures identified during
and/or as resull of these meetings will be implemented in a timely manner and
in time 1o secure the water quality at the Haria intake

(the “Written Agreement’).

The Meghna River Masterpian will include institutional and regulatory recommendations
regarding pollution control, water quality monitoring and environmental compliance of the
upper Meghna River (the “River Pollution Control Component”) and maintenance of
sustainable navigational route and river bank protection. Further, it will include clearly
defined actions and activities to be undertaken on short-, medium- and long-term
perspective by respective stakehoiders to secure the water quality (the “Action Plan®).

As the Written Agreement of the Stufenplanand the Meghna River Masterpian will be both
established to govern and monitor the protection of the water quality of the Meghna River,
it will be important to have harmonized and weli-coordinated mechanisms regarding the
topic of water quality monitoring, control and reporting between the two documents.
Therefore, this Written Agreement needs to be linked to the Meghna River Masterpfan and
might be adjusted or refined by mutual agreement once the Meghna River Masterplan is
finalized and published.

To fullfill the requirements of Step 4 of the Stufenplan, we propose that the
following be agreed upon to serve the requirement of a Written Agreement:

1. The HLA and the Subsidiary Authorities

1.1 ERD, LGD, DWASA, and the Ministry of Environment, Forest and Climate
Change (“MoEFCC”) shall be the members of the HLA and shall be represented
by their duly authorized representatives respectively(each a "Member of the HLA”
and together the "HLA"). The composition of the HLA shall be reviewed from time
to time on the request of AFD and KfW and latest following the finalization of the
Meghna River Masterplan to ensure that relevant stakeholders being responsible
for actions as defined under the Action Plan pertaining to the the River Pollution
Cantrol Component of the Meghna River Masterplan in relation to the protection
of the water quality at the Project Location will also be bound by the Written
Agreement by becoming a Member of the HLA.

1.2 The details of the composition, roles and responsibilities of the HLA (the "Terms
of Reference") are attached to the Written Agreement as Annex 2.

1.3 The HLA shall be responsible for the overall implementation and monitoring of
the Written Agreement.




1.4

1.5

2.1

2.2

2.3

3.1

Following theTerms of Reference of the HLA, the HLA ischaired and each
Member is represented for the purpose of the Written Agreement by LGD.

The HLA will be supported for the daily and continuing operations by relevant
professionals of DWASA, DoE and other relevant institutions (the “Subsidiary
Authorities™). '

Monitoring Program for the Project Location of the Meghna River

Under the supervision and responsibility of the HLA, a permanent operational
monitoring program (including water quality monitoring, monitoring at the Haria
Intake, early warning system and monitering of industries) shall be established
with clearly defined roles and responsibilities of the relevant stakeholders (the
“Monitoring Program”) by 31.12.2022. Details of the Monitoring Program shall be
elaborated by the HLA with the support of the Subsidiary Authorities, the Project
Management Consultant ("PMC") and the Design and Supervision Consuitant
("DSC”) of the SAIDABAD !ll Project. The Written Agreement shall then be
amended to include such Monitoring Program in an Annex.

The Monitoring Program shall include inter afia;

* Surveillance monitoring by the Department of Environment ("DoE”) at a
minimum of three (3) spots at the Project Location and effective
implementation of the DoE monitoring duties of industries and small and
medium-size enterprises ("SMEs") operating near the Haria Intake (the
“Surveillance Maonitoring”).

. Permanent monitoring at the Haria Intake by DWASA as part of the O&M of
the SAIDABAD Ili Project.

. Establishment of an early warning system by DWASA (as part of the design
and construction of the pumping station at the Haria Irtake) and
establishment of the corresponding budget to secure permanent funding.

. Establishment of adequate cperation protocols of relevant stakeholders in
case of accidental spill / excessive pollution.

Progress and evidence for the development and establishment of the permanent
Monitoring Program and adherence to the correspending protocols shall be
provided to AFD and KfW in the regular Quarterly Project Reports as defined
under Article 5.1.

Coordination Mechanism for Water Quality Monitoring and Control

The HLA shall ensure proper coordination between the Manitoring Program and
the overall implementation of the Meghna River Masterplan and its Action Plan,
and between the different stakeholders who are in charge of water quality
monitoring and control of the upper Meghna River latest within four (4) weeks
following the finalization and publication of the Meghna River Masterplan by the
Government of Bangladesh




3.2

4.1

4.2

5.1

5.2
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The HLA shall be responsible towards AFD and KW for the implementation,
coordination and reporting of all monitering and control activities under this
Written Agreement and the Action Plan pertaining to the River Pollution Control
Component of the Meghna River Masterpian at the Project Location.

Funding_of the Monitoring Program

The HLA shall provide together with the Monitoring Programa detailed descriplion
of how financial resources and sufficient staff shall be organized for the
Monitoring Program and how a sustainable monitoring beyond Project completion
(e.g. through an integrated investment plan) shall be ensured by 31.12.2022,

S

The HLA commits that the Monitoring Program shall be operational, and the
corresponding recurring cost shall be secured during the entire Term of the
Written Agreement (as defined below under Article 8.1).

Reporting Requirements and Meetings with AFD and KfW

During the Project implementation, the HLA shail report on water quality
monitoring (the “Reporting”). The Reporting shall be part of the regular quarterly
project reporting to be submitted by DWASA to AFD and KW following the
requirements of the AFD Loan Agreement and the KfW Separate Agreement (the
"Quarterly Project Reports”). Semi-annual reporting requirements shall be
submitted with every second Quarterly Project Report and annual reporting
requirements with every forth Quarterly Project Report in a calender year.

The HLA takes into consideration that the Reporting shall not be limited to
presenting facts and data but shall also cover the assessment, interpretation and
analyzis of results, trends and consequences.

Within the HLA, LGD in its function of chair of the HLA shall ensure that at least,
the following elements shall be reflected in the Reporting and therefore shall:

« report quarterly on' the progress of the establishment of the Monitoring
Program;

* provide semi-annuai reporting presenting the results of the Surveillance
Monitoring. The results shall be presented in graphs to show any trends in
water quality. Data available from previous years shall be included to show
any developments in the water quality. In addition, the data shall be checked
for compliance with EQS for rivers;

s provide annually information of the environmental clearance certificates from
the industries categorized orange and red within the Project Location;

¢ provide on a quarterly basis confirmation that the Aman Group EZ operates in
accordance with the EIA requirements (as per Step 2 of the Stufenplan) as
well as summaries of developments regarding any other industries and other
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5.5

6.1

6.2

EZs, incidents etc. in the Project Location (in particular in the close vicinity of
the Haria Intake);

» provide quarterly reporting of the results of the monitoring at the Haria Intake
point. The results shall be checked for compliance to the EQS for water for the
production of drinking water; and )

» provide quarterly an overview of the incidents {exceedance of thresholds)
observed by the early warning system. In case of severe incidents these shall
be reported without undue delay to the AFD and KfW including confirmation
and proof that the measures identified in the operation protocols have been
implemented.

In case that data / information for adequate Reporting needs to be provided by
third parties, LGD shall be responsible for receiving and including such data /
information in the Reporingin form and substance described above and in a
timely manner.

The HLA shallsel-up at least one (1) meeting per calendar year (preferably one
month following the submission of the forth Quarterly Project Report of a
calendar year) to discuss the results of the Reporting (i.a.the Monitoring
Program, the interpretation of the results, necessary countermeasures, incidents.
etc.) as well as to provide updates regarding the implementation of the Action
Plan pertaining to the River Pollution Control Component of the Meghna River
Masterplan at the Project Location. Further meetings shall be set-up on the
request of AFD and / or Kfw.

The meetings shall be prepared and chaired by LGD as designated chair of the
HLA. Participants of the meeting shall be AFD and KAW and the members of the
HLA. Further representatives of relevant stakeholders and experts shall be
invited by the HLA and on the request of AFD and / or KfW.

Enforcement and Implementation of Countermeasures

The HLA commits itself to ensure that countermeasures (based on the resuits of
the Reporting within the Quarterly Project Reports and in particular on the
examination of the monitoring results under the Monitoring Program) which shal
secure the water quality in the short term shall be enforced immediately by the
relevant competent authority towards industries and cother polluters posing a
threat to water quality.

The HLA undertakes to initiate and ensure the implementation of
recommendations and measures defined under the Action Plan pertaining to the
River Pollution Control Component of the Meghna River Masterplan to avoid an
increasing burden on the Meghna River in the course of new industrial or housing
settlements.




6.3

7.1

7.2

7.3

8.1

8.2

8.3

8.4

9.1

The HLA shall use its best endeavors to ensure that other stakeholders will
comply with their cbligations under the Action Plan pertaining to the River
Pollution Control Component of the Meghna River Masterplan.

Linkage with the Meghna River Masterplan

It is common understanding that the provisions under the Written Agreement are
minimum standards in relation to water quality monitoring, abatement and
reporting and that following completion and implementation of the Meghna River
Masterplan, the Written Agreement shall be reviewed and adjusted to refiect the
Actlion Plan pertaining to the River Pollution Control Component agreed upon in
the Meghna River Masterplan.

It is also common understanding that the composition of the HLA shall be
reviewed from time to time as stated in Article 1.2 and adapted accordingly if
necessary.

The HLA shall ensure that reievant measures for pollution abatement will be
inciuded in the Action Plan pertaining to the River Poliution Control Component of
the Meghna River Masterplan.

Term of the Written Agreement

The Written Agreement shall be in force for as long as the AFD Loan Agreement
and / or the KfW Loan Agreement are in force (“Term of the Written Agreement”).

The HLA shall ensure that the Monitoring Program and its mechanisms will be
functional and cperative during the Term of the Written Agreement.

The HLA shall ensure that all provisions of the Written Agreement are adhered to
during the entire Term of the Written Agreement according to Step 5 of the
Stufenplan.

The obligations under this Written Agreement shalt be understood as obligations
under any separate agreement periaining to the KW Loan Agreement with the
consequence that the legal consequences (in particular those under Aricle 5.2 b)
and 5.3 a)) of the KW Loan Agreement shall apply for this Written Agreement.

Miscelleanous Provisions

Amendments or addenda to the Written Agreement and any notices and
statements delivered by the parties under the Written Agreement shall be in
writing. Any such notice or statement shall have been received once it has
arrived at the following address of the corresponding contracting party or at such
other address of the corresponding Contracting party as notified to the other
contracting party:

_~

S



For AFD: AFD - Dhaka Office
House 50, Road 23
Banani, Dhaka 1213
Bangladesh

For KAW: KfW - LEb4
Pdstfach 11 11 41
60046 Frankfurt am Main
Federal Republic of Germany
Fax: +49 69 7431-2944

For the HLA: {Address of LGD]

9.2 If any of the provisions of the Written Agreement is invalid, all other provisions
shall remain unaffected thereby. Any gap resulting therefrom shall be filled by a
provision consistent with the purpose of the Written Agreement.

93 The Written Agreement shall be governed by the law of the Federal Republic of
Germany. The place of performance shall be Frankfurt am Main.

9.4 All disputes arising out of or in connection with the Wriiten Agreement shall be
discussed first amicably between the parties to the Written Agreement and if no
amicable settlement can be found, settled exclusively and finally by an arbitration
tribunal. In this regard, the following will apply:

e The arbitration tribunal will consist of one or three arbitrators who wili be
appointed and will act in accordance with the Arbitration Rules of the
tnternational Chamber of Commerce (ICC) applicable from time to time.

» The arbitration proceedings will be conducted in Frankfut am Main. The
proceedings will be held in the English language.

9.5 The above provisions may be amended or modified at any time by mutual
consent if this should appear useful for the implementation of the Project.

Annexes:
Annex 1: The Stufenplan

Annex 2: Terms of Reference of the HLA
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Piease confirm your consent to the above Written Agreement by signing in a legally
binding form and returning the enclosed copies (one to AFD and one to Kfw).

Please also forward a copy of the present letter in due course to DWASA for distribution
also to the PMC and DSC.

Yours sincerely,

Dhaka, Bangladesh, [date)

AFD

[signature] [signature]
Name: Name:
Title: Title ;

Frankfurt am Main, Germany, [date]

Kfw

[signature] [signature]
Name: Name:
Title: Title :




Read and agreed:

Dhaka, Bangladesh, [date]

ERD (represented by LGD)

[signature]

Name:

Title:

DWASA {represented by LGD)

[signature]

Name:

Title:

LGD

[signature)

Name:

Titte :

MoEFCC (represented by LGD)

[signature]

Name:

Titie :



