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LL.B. (Hons), LL M. R.u,) ~~" Room No. 3024 (Annex)

Advocate Supreme Court Bar Association
Supreme Court of Bangladesh

Ny : Building
E-Mail: aanobel72@gmail, com Dhaka-] 000
Cell: 01717-363659
Ref: -A.A-0/2022 Date: 24.04.2022
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liv the Supreme Conrt of Bangladesh /
High Court Division
(Special Original Jurisdiction)
” ke Writ Petition No 9737 of 2021
PPetitioner:
Md. Shahin Sarker, Son of- Late Bodiaruzzaman and Late Amiron Nesa, The chairman of
/ Banagram Union Parishad of village- uttarModuyar, Post office- Sadullapur 5710, District-

Gaibandha along With 2 others.
=VERSUS=

Respondents :
Government of the People’s Republic of Bangladesh, Represented by the Secretary, Ministry of

Local Government, Rural Development and Co- operative Society along with 6 dthers.

The Statement of the facts of Writ Petition No.9737/2021 on behalf of respondent no 3 the
Ry C-ommissioner, Gaibandha and Respondent No. 7 Upazila Nirbahi Officer, Sadullapur,

Gaibandha.

In the matter of

A gazette notification dated 21.10.2021 vide SRO NO. 323 —AIN/2021, regarding to declaration

of Sadullapur municipality on 17.10.21, consisting of Banagram, Jamalpur, and Kamarpara

Union parishad under Sadullapur upazila, District- Gaibandha.

And

An injunctidn for restraining the respondents from declaﬁng the schedule of upcoming Local
Government election as 4th stage in Banagram, Jamalpur, and Kamarpara Union Porishad under
Sadullapur Upazila, District-Gaibandha in pursuance to the application dated 26/10/2021 filed by

the petitioners 10 the respondents. Here the para wise response are as follows:

Para 01. These are the addresses of the petitioners. Hence no comments.

Para 02. No comments.

Para 03. No comments.
| Page1of4




Para 04-5. That averment made in para 4 and 5 are not correct totally.The fact is that the ﬁcrm
Banagram, Jamalpur and Kamarpara Union Parishad of Sadullapur upazila under Gaibandha
district havebeen expired As the tenure of Banagram, Jamalpur and Kamarpara Union Parishads
have been expired on 06.05.2021; according to the section 29(3) of ‘Local government (Union
Parishad) Act, 2009

Para 06. No comments.

Para 07. No comments.
Para 08-09. No comments.

Para 10. No comments.

Para 11. No comments.

','*ap

Para 12-13.That facts mentioned in para 12 and 13 are partially true.lt is the obligation of
Election Commission to declare schedule for election within 180 days prior to the completion of
5 years of the Union Parishad; as it is the commitment of Election Commission to ensure right to
vote of people. So the rejection of the application dated 26.10.21 of the Writ Petitioners by the

Election Commission is legal, logical and reasonable.
Para 14. No comments.

Para 15-16. That statement made in para 15 and 16 are not correct fully.as the municipality has
not been formed yet, only the primary gazette has been published by declaring Sadullapur as a
municipality on 17.10.21(Annexure-2), demarcation of municipality area into wards, delimitation
of wards according to section 16, ‘Local government (Municipality) act, 2009°, preparation of
voler list by Election Commission according to section 17(1), of the same act, for each ward to

conduet election, etc. are not in function yet.

Para 17-19. That faets stated in para 17, para 18 and 19 are self-stated story, which are not fully
corect We are also partially agree to the petitioners but as the municipality has not been formed
yer_ only the primary pazetic has been published by declaring Sadullapur as a municipality on
1200 21 ABRes e ). demarcation of municipality area into wards, delimitation of wards
aiconding 1o section 16, 1Local government (Municipality) act, 2009°, preparation of voter list by
Efeethin Cunmiasion according (o section 17(1), of the same act, for each ward to conduct

: -Qfli.‘éﬂi&i@t, el are nol in lumetion yel
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Pars 20 Thee e i1 tatters related to the honorapye High Court Divisjon, Hence no comments,
e et is that the lenure of Banagram, Jamalpur, apg Kamarpara Union Parishaq of Sadullapur

Upazila under Gaibandha district haye been expired. The tenure of Banagram, Jamalpurang
Kamarpara Unjop Parishad haye been expired on 06.05.2021, according to the section 29(3) of
‘Local government (Unjon Parishad) Act, 2009 (Annexure-l). Now it is the obligation of
Election Commission to declare schedule for election withjp 180 days prior to the completion of
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IN THE SUPREME COURT OF BANGLADESH
HiGe COURT DiVISION
(SPECIAL ORIGINAL TURISDICTION) -
Present: )
Mr. Justice M. Enayerur Rahim
, And 5
© Mr. Justice Md. Mostafizar Rahman

WRIT PETITION NO.9737 OF 2021 % w

IN THE MATTER OF:

Md. Shaiiin Sarkar & others

-----= Petitioners
-VERSUS-
The Government of Bangladesh and others
T e Respondents
Mr. Mohammad Mosarof Hossain. Advocate
------ Fot the petitioners
Mr. Bepul Bagmar, DAG with
.- Mr. Md. Salim Azad, AAG,
Mr. Md. Sirajul Alam Bhuiyan, AAG and
Mr. Md. Delwar FHossain, AAG.
: " ... For the Governmeni-Respondent

The 1" November, 2021.

By filing an application under Article 102 of the Constitution of the

.’l ] " , e . .'.'/u-{/.rav-ygv’t-—-
People’s Republic of Bangladesh the petitioners have soughi-a’sazsue

TS

-/ notification dated 21/10/2021 vide S.R.O. No0.323-Ain/2021 regarding to
declaration of Sadullapur Pourasova sonsisting of Bunagram. Jamalpur
] and Kamarpara Union Porishad under Sadullapur Upe

o L
zila, District-

Gaibandha (Ann:::cur&H).

Heard the learned Advocate for the petitioner and perused the
appli;‘_guion and the annexures thersto,

Having considered the facts and circumstances of the prescnt case
and materials on record, we are of the view tlaﬂt,jusdc:e would be best

served i we dispose of the application on the following direciion.”

b




To 7

A

s

Accordingly, the Respondent No.2; the Chief Election

Commissioner, Bangladesh Election Commission Stcretarial - Sherte-

Bangla - Nagar, Dhaka s directed to dispose of the

%=

.'repfcscntation/applicmion datéd 26.10.2021 annexure-I to the writ petition
submitted befg_r_e_' them by the pefitiéners within a'pcricd of 30(thirty)
worlking days from the dats of receipt of this order, in accordance with
law and communicate the decision 'éo the petitioners.

With !:.i_m above observation and direction ihe application Vis
disposed of.. i
There is no order as 10 cost.

Communicaze the order o Respondent No.2 at once at the cost of

i

the petitioners. 7 ; ,—-\ i / /7

M. Enayetur Rahim

i

Md. Mostafizur Rahman.

Typed by: Monir:16.11.2021.
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